
 
 
Patricia M. French 
Senior Attorney      300 Friberg Parkway 

Westborough, Massachusetts 01581 
       (508) 836-7394 
       (508) 836-7039 (facsimile) 
       pfrench@nisource.com
 
       August 26, 2005 
 
BY HAND DELIVERY AND E-FILE 
 
Mary L. Cottrell, Secretary 
Department of Telecommunications and Energy 
One South Station 
Boston, MA  02110 
 
Re: Bay State Gas Company, D.T.E. 05-27
 
Dear Ms. Cottrell: 
 
 Enclosed for filing, on behalf of Bay State Gas Company (“Bay State”), please 
find Bay State’s responses to the following discovery requests of the Attorney General 
and the Department: 
 

RR-AG-79 CONFIDENTIAL 
 
RR-AG-81 CONFIDENTIAL 
 
RR-DTE-111 CONFIDENTAL 
 
RR-DTE-146 CONFIDENTIAL 
 
RR-DTE-147 CONFIDENTIAL 
 
RR-DTE-158 CONFIDENTIAL 
 
DTE-15-58 SUPPLEMENT 4 CONFIDENTIAL 
 

By way of explanation Bay State would state as follows. 
 

Attachment RR-AG-79 CONFIDENTIAL provides information related to the 
cost/benefit analysis associated with the NiSource / IBM Agreement.  As such, it contains 
competitive information and privately negotiated terms that should not be divulged.  A 
Motion for Protective Treatment is enclosed. 
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RR-AG-81 CONFIDENTIAL provides information regarding the financial impact 
associated with a termination of the NiSource / IBM Agreement.  The response contains 
competitive information and privately negotiated terms that should not be divulged.  A 
Motion for Protective Treatment is enclosed. 

 
Attachment RR-DTE-111 CONFIDENTIAL provides the proposal submitted by 

Hewlett Packard (HP) in response to the RFP issued by the Company, and referenced in 
Information Request DTE-16-20.  The information provided in the HP Proposal 
constitutes confidential and competitively sensitive materials.  A Motion for Protective 
Treatment is enclosed 

 
Attachment RR-DTE-146 and Attachment RR-DTE-147 contain customer 

specific information, which has been redacted to protect the customer’s privacy. 
 
Attachment RR-DTE-158 contains the names and annual base salary of the 

individual officers shown in response to AG-11-5 and the associated allocations to Bay 
State of the salaries.  The officer compensation and allocation information is confidential.  
A Motion for Protective Treatment is enclosed. 

 
DTE-15-58 SUPP 4 CONFIDENTIAL - Section (b) of Bay State’s response to 

DTE-15-58 SUPPLEMENT 4 includes legal bills over which Bay State asserts its 
attorney client privilege as filed in its June 28, 2005 Motion for Protective Treatment.  
Since this filing is merely an update of the same response and the request for protection is 
identical, Bay State believes no supplemental Motion is necessary.   
 

Accordingly, a single copy of each of these responses is being filed in a sealed 
envelope with the Hearing Officer.  Any other party may seek access pursuant to a 
mutually acceptable confidentiality agreement. 

 
Please do not hesitate to telephone me with any questions whatsoever. 

 
 Very truly yours, 
 

 
       Patricia M. French 
 
cc:   Caroline O’Brien Bulger, Esq., Hearing Officer (1 copy) 

A. John Sullivan, DTE (7 copies) 
Andreas Thanos, Ass’t Director, Gas Division 
Paul E. Osborne, Ass’t Director, Rates & Revenue Requirements Div. 
Alexander Cochis, Assistant Attorney General (4 copies) 

 Service List (electronic copy) 



THE COMMONWEALTH OF MASSACHUSETTS 
DEPARTMENT OF TELECOMMUNICATIONS AND ENERGY 

 
 
      
     ) 
Petition of Bay State Gas Company ) 
For Approval of Revised Tariffs )    D.T.E. 05-27 
And Other Rate Modifications ) 
     ) 
 
 

MOTION OF BAY STATE GAS COMPANY 
FOR PROTECTIVE TREATMENT 

 
I. INTRODUCTION 

 Pursuant to 220 C.M.R. 1.04(5)(a), Bay State Gas Company (“Bay State”) requests that 

the Department of Telecommunications and Energy (“Department”) grant protection from public 

disclosure, pursuant to G.L. c. 25, § 5D, for Attachment RR-AG-79 to Bay State’s response to 

record request RR-AG-79, which seeks information on the supporting documentation for the 

costs and savings associated with the Agreement for Business Process and Support Services (the 

“Agreement”) between NiSource Corporate Services Company (“NCSC”) and International 

Business Machines Corporation (“IBM”).  The information on costs and savings included in 

Schedule 4.6 of the Agreement, titled Financial Base Case, and provided in Attachment RR-AG-

79, constitutes confidential and competitively sensitive information. 

 In support of its request for protective treatment, Bay State states as follows. 

II. THE MATERIALS ARE A TYPE THAT MAY BE PROTECTED 

A.  Standard of Review

 Confidential information may be protected from public disclosure in accordance with 

G.L. c. 25, § 5D, which states, in pertinent part: 

The [D]epartment may protect from public disclosure, trade secrets, confidential, 
competitively sensitive or other proprietary information provided in the course of 



 
 

proceedings conducted pursuant to this chapter.  There shall be a presumption that 
the information for which such protection is sought is public information and the 
burden shall be on the proponent of such protection to prove the need for such 
protection.  Where the need has been found to exist, the [D]epartment shall protect 
only so much of the information as is necessary to meet such need. 
 

 Towards this end, the Department has developed a three-part standard for assessing 

requests for protective treatment.  First, the information for which protection is sought must 

constitute “trade secrets, confidential, competitively sensitive or proprietary information.”  

Second, the party seeking protection from disclosure must overcome a presumption that the 

public is benefited by disclosure of that information by “proving” the need for non-disclosure.  

Finally, the Department will protect only so much of the information as is necessary to meet the 

established need.  See, e.g., Boston Gas Company, D.T.E. 03-40 (2003); Western Mass. Elec. 

Co., D.T.E. 99-56 (1999).1

B. Attachment RR-AG-79 to Bay State’s Response to RR-AG-79 Warrants 
Protective Treatment. 

 Attachment RR-AG-79 to Bay State’s response to RR-AG-79 warrants protection under 

the Department’s standards for protective treatment.  See, e.g., Boston Gas Company, D.T.E. 03-

40 (2003) (granting motion for protective treatment of confidential and competitively sensitive 

information).  Attachment RR-AG-79 includes portions of the Agreement that are confidential 

and competitively sensitive, in particular the cost and savings information in Schedule 4.6 of the 

Agreement.  The cost and savings information is the product of confidential analyses and 

evaluations undertaken with the express understanding that it would remain confidential.  

Because this information is competitively sensitive to both NCSC’s and IBM’s business, and 

                                                 
1 Appropriate considerations with respect to the public interest include an assessment of the interests at stake, the 

likely harm that would result from public disclosure of information, and the public policy implications of such 
disclosure.  See, e.g., Essex Co. Gas Co., D.P.U. 96-105 (1996); Berkshire Gas Co., D.P.U. 93-
187/188/189/190 (1994); Boston Gas Co., D.P.U. 92-259 (1993). 
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because it is derived from their confidential assumptions relative to the Agreement, it should be 

protected from public disclosure.   

 Further, if the Department permitted public disclosure of this information, both NCSC 

and IBM would be disadvantaged with respect to their negotiations of similar future agreements.  

Such disclosure could seriously compromise the positions of both parties in future negotiations 

with other parties.  IBM would face competitive harm by public disclosure of the pricing terms 

of the Agreement, which would impede its ability to negotiate similar agreements with other 

parties.   

IBM is not a party to this proceeding and cannot make its own request for protective 

treatment.  Therefore, Bay State’s request protects the interests of both NCSC and IBM. 

C. The Department Should Grant Protective Treatment for a Period of Two Years 
After the Agreement Terminates 

 The Department should grant protective treatment for two years after the Agreement 

terminates.  The Department has recognized that the integrity of future negotiations should be 

protected for a reasonable period through the continued confidential treatment of competitively 

sensitive contract provisions.  It also has recognized that it benefits customers to protect these 

types of pricing provisions, and that the result of confidential negotiations may yield lower costs 

for customers.  The Department previously has afforded protective treatment for similar 

information in other proceedings, as well as in this proceeding.  See, e.g., Boston Gas Company, 

D.T.E. 03-40 (2003).  Bay State, therefore, specifically requests protective treatment over the 

Agreement for a period that ends two years after the Agreement has terminated. 
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IV. CONCLUSION 
 
 For the foregoing reasons, Bay State requests that the Department grant Bay State’s 

Motion for Protective Treatment for Attachment RR-AG-79 to Bay State’s response to record 

request RR-AG-79. 

      Respectfully submitted, 

      BAY STATE GAS COMPANY 

      By its attorneys, 

 
             
      Patricia M. French 
      Senior Attorney 
      NISOURCE CORPORATE SERVICES 

300 Friberg Parkway 
Westborough, MA 01581 

      Tel (508) 836-7394 
      Fax (508) 836-7039 
 
      and 

 
             
      Robert L. Dewees, Jr. 
      NIXON PEABODY LLP 
      100 Summer Street 
      Boston, MA   02110 
      Tel (617) 345-1316 
      Fax (866) 947-1870 
Dated:  August 26, 2005 
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CERTIFICATION 
 

 I certify that I served today a copy of the attached Motion of Bay State Gas Company for 
Protective Treatment by hand delivery, first class mail postage prepaid or electronically on the 
Department of Telecommunications and Energy and all parties on the service list on file with the 
Secretary of the Department of Telecommunications and Energy for this proceeding. 
 
 Dated at Westborough, Massachusetts this 26th day of August, 2005 
 
             
       ____________________________________ 
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COMMONWEALTH OF MASSACHUSETTS 
DEPARTMENT OF TELECOMMUNICATIONS AND ENERGY 

 
RESPONSE OF BAY STATE GAS COMPANY TO  

RECORD REQUESTS FROM THE ATTORNEY GENERAL 
D.T.E. 05-27 

 
Date: August 26, 2005 

 
Responsible: Stephen H. Bryant, President 

 
 

CONFIDENTIAL ATTACHMENT 
 
RR-AG-079: As a follow-up to RR-AG-10, provide any and all work papers and/or 

supporting documents used to derive the summary information reflected 
in Attachment RR-AG-10.  This request is for cost/benefit analysis with 
the IBM agreement.  

 
  
Response: For the reasons set forth in the Motion for Protective Treatment filed 

herewith, Bay State Gas Company’s Attachment to record request RR-
AG-79, which is included on the compact disc, is claimed confidential 
and filed in single copy with the Hearing Officer.  Any other party 
seeking access may do so pursuant to a mutually agreed upon 
confidentiality agreement. 

 
Attachment RR-AG-79 (CONFIDENTIAL) is a compact disc containing a 
copy of Schedule 4.6 of the NiSource / IBM agreement.  This 
information was inadvertently omitted from the Company’s response to 
RR-AG-10.  The information contained in Schedule 4.6 provides 
additional detail associated with the cost/benefit analysis associated 
with the NiSource / IBM agreement. 

 
  

CONFIDENTIAL ATTACHMENT 



THE COMMONWEALTH OF MASSACHUSETTS 
DEPARTMENT OF TELECOMMUNICATIONS AND ENERGY 

 
 
      
     ) 
Petition of Bay State Gas Company ) 
For Approval of Revised Tariffs )    D.T.E. 05-27 
And Other Rate Modifications ) 
     ) 
 
 

MOTION OF BAY STATE GAS COMPANY 
FOR PROTECTIVE TREATMENT 

 
I. INTRODUCTION 

 Pursuant to 220 C.M.R. 1.04(5)(a), Bay State Gas Company (“Bay State”) requests that 

the Department of Telecommunications and Energy (“Department”) grant protection from public 

disclosure, pursuant to G.L. c. 25, § 5D, for Bay State’s response to RR-AG-81, which seeks 

information regarding the financial impact associated with a termination of the Agreement for 

Business Process and Support Services (the “Agreement”) between NiSource Corporate Services 

Company (“NCSC”) and International Business Machines Corporation (“IBM”).  The 

termination costs discussed in Bay State’s response to RR-AG-81 and provided in Attachments 

RR-AG-81(a) and RR-AG-81(b), which are portions of Schedule 4.3 of the Agreement, 

constitute confidential and competitively sensitive information of both NiSource and IBM. 

 In support of its request for protective treatment, Bay State states as follows. 

II. THE MATERIALS ARE A TYPE THAT MAY BE PROTECTED  

A.  Standard of Review

 Confidential information may be protected from public disclosure in accordance with 

G.L. c. 25, § 5D, which states, in pertinent part: 

The [D]epartment may protect from public disclosure, trade secrets, confidential, 
competitively sensitive or other proprietary information provided in the course of 



 
 

proceedings conducted pursuant to this chapter.  There shall be a presumption that 
the information for which such protection is sought is public information and the 
burden shall be on the proponent of such protection to prove the need for such 
protection.  Where the need has been found to exist, the [D]epartment shall protect 
only so much of the information as is necessary to meet such need. 
 

 Towards this end, the Department has developed a three-part standard for assessing 

requests for protective treatment.  First, the information for which protection is sought must 

constitute “trade secrets, [or] confidential, competitively sensitive or proprietary information.”  

Second, the party seeking protection from disclosure must overcome a presumption that the 

public is benefited by disclosure of that information by demonstrating the need for non-

disclosure.  Finally, the Department will protect only so much of the information as is necessary 

to meet the established need.  See, e.g., Boston Gas Company, D.T.E. 03-40 (2003); Western 

Mass. Elec. Co., D.T.E. 99-56 (1999).1

B. Bay State’s Response to RR-AG-81 Warrants Protective Treatment

 Bay State’s response to RR-AG-81, including Attachments RR-AG-81(a) and RR-AG-

81(b), warrants protection under the Department’s standards for protective treatment.  See, e.g., 

Boston Gas Company, D.T.E. 03-40 (2003) (granting motion for protective treatment of 

confidential and competitively sensitive information).  The response to RR-AG-81 includes 

information relating to the specific termination terms of the Agreement that are confidential and 

competitively sensitive to both NCSC and IBM.  The financial impacts associated with a 

termination of the Agreement are highly confidential and proprietary business to both parties.  

The termination costs are the product of confidential analyses and evaluations undertaken with 

the express understanding that they would remain confidential.    

                                                 
1 Appropriate considerations with respect to the public interest include an assessment of the interests at stake, the 

likely harm that would result from public disclosure of information, and the public policy implications of such 
disclosure.  See, e.g., Essex Co. Gas Co., D.P.U. 96-105 (1996); Berkshire Gas Co., D.P.U. 93-
187/188/189/190 (1994); Boston Gas Co., D.P.U. 92-259 (1993). 
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 If the Department permitted public disclosure of the termination costs of the Agreement, 

both NCSC and IBM would be disadvantaged with respect to their negotiations of similar future 

agreements.  Such disclosure could seriously compromise the positions both parties may seek to 

take in future negotiations with other parties.  IBM would face competitive harm by public 

disclosure, which would expose the pricing terms of the Agreement and impede its ability to 

negotiate similar agreements with other parties.  IBM is not a party to this proceeding and cannot 

make its own request for protective treatment.  Therefore, Bay State’s request protects the 

interests of both NCSC and IBM. 

C. The Department Should Grant Protective Treatment for a Period of Two Years 
After the Agreement Terminates 

 The Department should grant protective treatment for two years after the Agreement 

terminates.  The Department has recognized that the integrity of future negotiations should be 

maintained for a reasonable period through the continued confidential treatment of competitively 

sensitive contract provisions.  It also has recognized that it benefits customers to protect these 

types of pricing provisions, and that the result of confidential negotiations may yield lower costs 

for customers.  The Department previously has afforded protective treatment for similar 

information in other proceedings.  See, e.g., Boston Gas Company, D.T.E. 03-40 (2003).  Bay 

State, therefore, specifically requests protective treatment over the Agreement for two years after 

the Agreement has terminated. 
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IV. CONCLUSION 
 
 For the foregoing reasons, Bay State requests that the Department grant this Motion for 

Protective Treatment for Bay State’s response to record request RR-AG-81, including 

Attachments RR-AG-81(a) and RR-AG-81(b). 

      Respectfully submitted, 

      BAY STATE GAS COMPANY 

      By its attorneys, 

 
             
      Patricia M. French 
      Senior Attorney 
      NISOURCE CORPORATE SERVICES 

300 Friberg Parkway 
Westborough, MA 01581 

      Tel (508) 836-7394 
      Fax (508) 836-7039 
 
      and 

 
             
      Robert L. Dewees, Jr. 
      NIXON PEABODY LLP 
      100 Summer Street 
      Boston, MA   02110 
      Tel (617) 345-1316 
      Fax (866) 947-1870 
Dated:  August 26, 2005 
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CERTIFICATION 
 

 I certify that I served today a copy of the attached Motion of Bay State Gas Company for 
Protective Treatment by hand delivery, first class mail postage prepaid or electronically on the 
Department of Telecommunications and Energy and all parties on the service list on file with the 
Secretary of the Department of Telecommunications and Energy for this proceeding. 
 
 Dated at Westborough, Massachusetts this 26th day of August, 2005 
 
    
       ____________________________________   
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COMMONWEALTH OF MASSACHUSETTS 
DEPARTMENT OF TELECOMMUNICATIONS AND ENERGY 

 
RESPONSE OF BAY STATE GAS COMPANY TO  

RECORD REQUESTS FROM THE ATTORNEY GENERAL 
D.T.E. 05-27 

 
Date: August 26, 2005 

 
Responsible: Stephen H. Bryant, President 

 
 

REDACTED RESPONSE 
 
RR-AG-081: What would be the financial impact if NiSource decides to terminate the 

IBM agreement at some point in the future?  Using the schedule in the 
IBM contract, select any particular year (e.g. year one, year two) and 
provide a dollar impact to a hypothetical termination. 

 
 
Response: The Response and associated attachments include confidential 

information that is appropriate for protection from public disclosure.  
Accordingly, this CONFIDENTIAL response is being filed in single copy 
with the Hearing Officer, accompanied by a Motion for Protective 
Treatment.  Any other party may seek access pursuant to a mutually-
agreed upon confidentiality agreement.    

 
 



COMMONWEALTH OF MASSACHUSETTS 
DEPARTMENT OF TELECOMMUNICATIONS AND ENERGY 

 
 
      
     ) 
Petition of Bay State Gas Company ) 
For Approval of Revised Tariffs )    D.T.E. 05-27 
And Other Rate Modifications ) 
     ) 
 
 

MOTION OF BAY STATE GAS COMPANY 
FOR PROTECTIVE TREATMENT 

 
I. INTRODUCTION 

 Pursuant to 220 C.M.R. 1.04(5)(a), Bay State Gas Company (“Bay State”) requests that 

the Department of Telecommunications and Energy (“Department”) grant protection from public 

disclosure, pursuant to G.L. c. 25, § 5D, for Attachment RR-DTE-111 to Bay State’s response to 

record request RR-DTE-111.  Record request RR-DTE-111 seeks a copy of the Request for 

Proposal (“RFP”) sent to five UNIX platform providers, which was referenced in Bay State’s 

response to information request DTE-16-20.  The response to RR-DTE-111 provides the 

proposal submitted by Hewlett Packard (“HP”) and constitutes confidential and competitively 

sensitive information.  The proposal is included as Attachment RR-DTE-111.       

In support of its request for protective treatment, Bay State states as follows. 

II. THE MATERIALS ARE A TYPE THAT MAY BE PROTECTED  
 

A. Standard of Review 
 

 Confidential information may be protected from public disclosure in accordance with 

G.L. c. 25, § 5D, which states, in pertinent part: 

The [D]epartment may protect from public disclosure, trade secrets, confidential, 
competitively sensitive or other proprietary information provided in the course of 
proceedings conducted pursuant to this chapter.  There shall be a presumption that 



 
 

the information for which such protection is sought is public information and the 
burden shall be on the proponent of such protection to prove the need for such 
protection.  Where the need has been found to exist, the [D]epartment shall protect 
only so much of the information as is necessary to meet such need. 

  
Towards this end, the Department has developed a three-part standard for assessing 

requests for protective treatment.  First, the information for which protection is sought must 

constitute “trade secrets, [or] confidential, competitively sensitive or proprietary 

information.”  Second, the party seeking protection from disclosure must overcome the 

statutory presumption that the public is benefited by disclosure of that information by 

“proving” the need for non-disclosure.  Finally, the Department will protect only so much 

of the information as is necessary to meet the established need.  See, e.g., Boston Gas Co., 

D.T.E. 03-40 (2003); Western Mass. Elec. Co. D.T.E. 99-56 (1999).1

B. The HP Proposal Included as Attachment RR-DTE-111 Warrants Protective 
Treatment.  

 
Attachment RR-DTE-111 is a proposal submitted by HP to provide computer hardware 

and software as well as professional and support services.  Bay State selected HP to provide 

those services, after an RFP process, on the strength of this proposal.  The price terms included 

in the proposal are confidential and competitively sensitive.   

The Department must grant protective treatment to the HP proposal to ensure that Bay 

State receives the lowest and best offers with respect to similar proposals.  In the event that Bay 

State seeks bids from other information technology providers to perform similar work, the 

release of the HP proposal will place Bay State in a compromised bargaining position because all 

bidders will know the amount of the winning bid from this RFP process.  Such knowledge could 

                                                 
1  Appropriate considerations with respect to the public interest include an assessment of the interests at 
stake, the likely harm that would result from public disclosure of information, and the public policy 
implications of such disclosure.  See, e.g., Essex Co. Gas Co., D.P.U. 96-105 (1996); Berkshire Gas Co., 
D.P.U. 93-187/188/189/190 (1994); Boston Gas Co., D.P.U. 92-259 (1993). 
 

 2



 
 

chill competition by arbitrarily setting the low end of the bid spectrum because parties aware of 

winning bids for past work are unlikely to bid below a disclosed final negotiated rate.  Protection 

of the confidentiality of this proposal will enhance Bay State’s ability to negotiate the best 

bargain for the same or similar services in the future.   

In addition, HP could not have anticipated such potential exposure and may, itself, face 

competitive harm by the public disclosure of its proposal, which would hinder HP’s ability to 

negotiate terms for the provision of products and services to other parties.  This may place HP at 

a competitive disadvantage relative to other market players.   

Furthermore, the public disclosure of a proposal resulting from Bay State’s RFP process 

could chill the interest of potential bidders for similar projects, who may decide against 

participating in a future Bay State bid process.  If fewer parties choose to engage in RFP 

procedures, Bay State will face increasing difficulty in negotiating the most advantageous rates 

for the provision of the same or similar services.   

Finally, HP is not a party to this proceeding and cannot make it’s own request for 

protective treatment.  Thus, Bay State’s request for protective treatment also protects HP’s 

interests in maintaining the confidentiality of this information. 

The Department has ruled that bid and private contract information is confidential and 

competitively sensitive information and that disclosure of such information could undermine the 

negotiation process.  See, e.g., Fitchburg Gas and Electric Co., D.T.E. 98-121 (1999).  For these 

reasons, the Department previously has extended protective treatment over similar information.  

See id.   
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III.  CONCLUSION 

 For the foregoing reasons, Bay State requests that the Department grant Bay State’s 

Motion for Protective Treatment over Attachment RR-DTE-111 provided in response to RR-

DTE-111.   

Respectfully submitted, 

      BAY STATE GAS COMPANY 

      By its attorneys, 

 
             
      Patricia M. French 
      Senior Attorney 
      NISOURCE CORPORATE SERVICES 

300 Friberg Parkway 
Westborough, MA 01581 

      Tel (508) 836-7394 
      Fax (508) 836-7039 
 

             

      Robert L. Dewees, Jr. 
      NIXON PEABODY LLP 
      100 Summer Street 
      Boston, MA   02110 
      Tel (617) 345-1316 
      Fax (866) 947-1870 
Dated:  August 26, 2005 
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CERTIFICATION 
 
 I certify that I served today a copy of the attached Motion of Bay State Gas Company for 
Protective Treatment by hand delivery, first class mail postage prepaid or electronically on the 
Department of Telecommunications and Energy and all parties on the service list on file with the 
Secretary of the Department of Telecommunications and Energy for this proceeding. 
 
 Dated at Westborough, Massachusetts this 26th day of August, 2005 
 
 
       ____________________________________ 
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COMMONWEALTH OF MASSACHUSETTS 
DEPARTMENT OF TELECOMMUNICATIONS AND ENERGY 

 
RESPONSE OF BAY STATE GAS COMPANY TO  

RECORD REQUESTS FROM THE D.T.E. 
D.T.E. 05-27 

 
Date: August 26, 2005 

 
Responsible: Danny G. Cote, General Manager 

Thomas E. McKain, Assistant to Chief Operating Officer 
 

 
CONFIDENTIAL/BULK ATTACHMENT 

 
RR-DTE-111: Provide a copy of the RFP referenced in the Company’s response to Information 

Request DTE-16-20. 
 
 
Response:    An RFP was sent to five UNIX platform providers. Hewlett Packard (HP) was 

selected as the preferred vendor. A copy of the original RFP sent to the five 
vendors is not available. However, see Attachment RR-DTE-111 for proposal 
submitted by HP and selected by the Company. Attachment RR-DTE-111 
consists of an Executive Summary, Technical Response and Configuration and 
Pricing information. 

 
CONFIDENTIAL ATTACHMENT 



COMMONWEALTH OF MASSACHUSETTS 
DEPARTMENT OF TELECOMMUNICATIONS AND ENERGY 

 
RESPONSE OF BAY STATE GAS COMPANY TO  

RECORD REQUESTS FROM THE D.T.E. 
D.T.E. 05-27 

 
Date: August 26, 2005 

 
Responsible: John E. Skirtich, Consultant (Revenue Requirements) 

 
REDACTED ATTACHMENT 

RR-DTE-146: For the commercial accounts noted in DTE-9-10, provide the following: 
 

• The customer account # 
• Copy of final bill with amount of write-off 
• Copies of all collection letters and notice of shot-off sent to customer 
• List of steps taken to recover unpaid amounts. 
 

 
Response:       The Table below references the account to the appropriate page of 

 Attachment RR-DTE-146.   
   
    

TABLE RR-DTE-146
    
  Month &  
Location  Year Page
    
Brockton  October, 2002 1 of 14 
    
Brockton  September, 2003 2 & 3 of 14 
    
Brockton  April, 2004 4 & 5 of 14 
    
Springfield  November, 2003 6 & 7 of 14 
    
Springfield  December, 2003 8 & 9 of 14 
    
Springfield  April, 2004 10 of 14 
    
Lawrence  March, 2002 11 of 14 
    
Lawrence  December, 2003 12 of 14 
    
Lawrence  July, 2004 13 & 14 of 14 

 



COMMONWEALTH OF MASSACHUSETTS 
DEPARTMENT OF TELECOMMUNICATIONS AND ENERGY 

 
RESPONSE OF BAY STATE GAS COMPANY TO  

RECORD REQUESTS FROM THE D.T.E. 
D.T.E. 05-27 

 
Date: August 26, 2005 

 
Responsible: John E. Skirtich, Consultant (Revenue Requirements) 

 
REDACTED ATTACHMENT 

 
RR-DTE-147: For the residential accounts noted in DTE-9-10, provide the following: 
 

• The customer account # 
• Copy of final bill with amount of write-off 
• Copies of all collection letters and notice of shot-off sent to customer 
• List of steps taken to recover unpaid amounts. 
 

 
Response:      Table RR-DTE-147 below references the account to the appropriate page of 

Attachment RR-DTE-147.   
 
 
  

TABLE RR-DTE-147
    
  Month &  
Location  Year Page
    
Brockton  June, 2003 1 of 10 
    
Brockton  December, 2004 2 & 3 of 10 
    
Springfield July, 2002 4 & 5 of 10 
    
Springfield January, 2003 6 & 7 of 10 
    
Springfield August, 2004 8 of 10 
    
Lawrence  August, 2002 9 of 10 
    
Lawrence  October, 2003 10 of 10 

 



COMMONWEALTH OF MASSACHUSETTS 
DEPARTMENT OF TELECOMMUNICATIONS AND ENERGY 

 
 
      
     ) 
Petition of Bay State Gas Company ) 
For Approval of Revised Tariffs )    D.T.E. 05-27 
And Other Rate Modifications ) 
     ) 
 
 

MOTION OF BAY STATE GAS COMPANY 
FOR PROTECTIVE TREATMENT 

 
I. INTRODUCTION 
 
 Pursuant to 220 C.M.R. 1.04(5)(a), Bay State Gas Company (“Bay State”) requests that 

the Department of Telecommunications and Energy (“Department”) grant protection from public 

disclosure, pursuant to G.L. c. 25, § 5D, for Attachment RR-DTE-158 to Bay State’s response to 

record request RR-DTE-158.  Record request RR-DTE-158 seeks an allocation of hours spent 

working on Bay State matters by the employees of NiSource Corporate Services Company 

(“NCSC”) listed in Bay State’s response to information request AG-11-5.  The response to RR-

DTE-158 provides a chart, which details the allocation of individual officer compensation and 

constitutes confidential information.  The chart is included as Attachment RR-DTE-158.   

In support of its request for protective treatment, Bay State states as follows: 

II. THE MATERIALS ARE A TYPE THAT MAY BE PROTECTED 
 

A. Standard of Review 
 

 Confidential information may be protected from public disclosure in accordance with 

G.L. c. 25, § 5D, which states, in pertinent part: 

The [D]epartment may protect from public disclosure, trade secrets, confidential, 
competitively sensitive or other proprietary information provided in the course of 
proceedings conducted pursuant to this chapter.  There shall be a presumption that 



 
 

the information for which such protection is sought is public information and the 
burden shall be on the proponent of such protection to prove the need for such 
protection.  Where the need has been found to exist, the [D]epartment shall protect 
only so much of the information as is necessary to meet such need. 

  
Towards this end, the Department has developed a three-part standard for assessing 

requests for protective treatment.  First, the information for which protection is sought must 

constitute “trade secrets, [or] confidential, competitively sensitive or proprietary 

information.”  Second, the party seeking protection from disclosure must overcome the 

statutory presumption that the public is benefited by disclosure of that information by 

“proving” the need for non-disclosure.  Finally, the Department will protect only so much 

of the information as is necessary to meet the established need.  See, e.g., Boston Gas Co., 

D.T.E. 03-40 (2003); Western Mass. Elec. Co., D.T.E. 99-56 (1999).1

B. The Allocation of Individual Officer Compensation Included as Attachment RR-
DTE-158 Warrants Protective Treatment.   

 
Attachment RR-DTE-158 lists individual officer’s names and annual base salary.  It also 

demonstrates how each officer’s salary is allocated and the portion of each officer’s annual base 

salary for which Bay State is responsible.  The officer compensation and allocation information 

is confidential. 

The public’s right to review an individual officer’s salary information is outweighed by 

the officer’s right to privacy.  Indeed, there would be no harm to the public resulting from 

protection of the individual officer’s salary information and substantial harm to each officer’s 

right to privacy if the salary information were publicly disclosed.  Therefore, the salary 

                                                 
1  Appropriate considerations with respect to the public interest include an assessment of the interests at stake, 
the likely harm that would result from public disclosure of the information, and the public policy implications of 
such disclosure.  See, e.g., Essex Co. Gas Co., D.P.U. 96-105 (1996); Berkshire Gas Co., D.P.U. 93-
187/188/189/190 (1994); Boston Gas Co., D.P.U. 92-259 (1993). 
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information should not be publicly disclosed or disclosed to any entities or individuals other than 

for use in this proceeding subject to protective treatment.   

Furthermore, public disclosure would chill Bay State’s ability to attract and retain 

qualified officers.  Therefore, the Department should grant protective treatment for Attachment 

RR-DTE-158 to Bay State’s response to record request RR-DTE-158.    

III. CONCLUSION 

 For the reasons set forth above, Bay State requests that the Department protect from 

public disclosure the private and confidential officer compensation and allocation information 

submitted in response to record request RR-DTE-158. 

      Respectfully submitted, 

      BAY STATE GAS COMPANY 

      By its attorneys, 

 
             
      Patricia M. French 
      Senior Attorney 
      NISOURCE CORPORATE SERVICES 

300 Friberg Parkway 
Westborough, MA 01581 

      Tel (508) 836-7394 
      Fax (508) 836-7039 
 

       

             

      Robert L. Dewees, Jr. 
      NIXON PEABODY LLP 
      100 Summer Street 
      Boston, MA   02110 
      Tel (617) 345-1316 
      Fax (866) 947-1870 
Dated:  August 26, 2005 
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CERTIFICATION 
 

I certify that I served today a copy of the attached Motion of Bay State Gas Company for 
Protective Treatment by hand delivery, first class mail postage prepaid or electronically on the 
Department of Telecommunication and Energy and all parties on the service list on file with the 
Secretary of the Department of Telecommunications and Energy for this proceeding. 

 
Dated at Westborough, Massachusetts this 26th day of August, 2005 
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COMMONWEALTH OF MASSACHUSETTS 
DEPARTMENT OF TELECOMMUNICATIONS AND ENERGY 

 
RESPONSE OF BAY STATE GAS COMPANY TO  

RECORD REQUESTS FROM THE D.T.E. 
D.T.E. 05-27 

 
Date: August 26, 2005 

 
Responsible: John E. Skirtich, Consultant (Revenue Requirements) 

 

CONFIDENTIAL MATERIALS 

RR-DTE-158: Provide an allocation of hours spent on Bay State matters and documentation of those 
amounts for NiSource Corporate Services employees shown in AG-11-5. 

 
 

Response:    For the reasons set forth in a Motion for Protective Treatment filed herewith, Bay State 
Gas Company’s response to record request RR-DTE-158, including Attachment RR-
DTE-158 CONFIDENTIAL, is claimed confidential and filed in a single copy with the 
Hearing Officer. Any other party seeking access may do so pursuant to a mutually 
agreed upon confidentiality agreement. 

 
Page 1 of Attachment RR-DTE-158 CONFIDENTIAL presents the hours assigned and 
related base salary amounts charged to Bay State Gas Company for the test year of 
the 2004 officers of Bay State that were NiSource Corporate Services Company 
Employees (“NCSC”). (Please refer to the response to AG-11-5). Annual salaries and 
hours are shown in Columns 3 and 4, respectively.  The hours assigned to affiliates 
other than Bay State directly or through allocation factors for services provided that 
Bay State is not receiving are shown in Column 5.  Column 6 contains the number of 
hours that are directly assigned to Bay State by the officers, and Column 7 shows the 
hours that are allocated to affiliate companies that are receiving services, including Bay 
State Gas Company (Column 7 is Column 4 less the hours shown in Columns 5 and 
6).  Column 8 gives the allocation code that is used to distribute the allocated hours 
(Column 7) to the appropriate companies receiving services, while Column 9 shows 
Bay State’s percentage share of the allocation code. Column 10 gives the allocated 
hours (Column 7 times Column 9) assigned to Bay State, and Column 11 presents the 
total base salary assigned to Bay State.  Column 11 is their hourly rate (Column 3 
divided by Column 4) times the total hours assigned to Bay State (i.e., both direct and 
allocated). 

 
 Page 2 of Attachment RR-DTE-158 CONFIDENTIAL shows the companies included in 

each allocation factor listed in Column 8 of Page 1.  Please refer to the Company’s 
response to AG-1-28 for a description of the allocation bases and allocation codes. 

 
 To illustrate Attachment RR-DTE-158 CONFIDENTIAL, Mr. Bryant, as President of as 

president of Bay State and Northern Utilities provides services to the three jurisdictions: 
Bay State, Maine and New Hampshire. His time is allocated to those jurisdictions, and 



Bay State Gas Company’s Response To RR-DTE-158 
D.T.E. 05-27 
Page 2 of 2 

 
the code he used was AX. As shown on Page 2, only those companies are included in 
the allocation factor. Bay State’s share is 84.39%.  

 
 Officers of NCSC record their hours through an electronic time reporting system. These 

employees use personalized reference numbers that are linked to company numbers 
and/or allocation factors to record their hours.  For example, a reference number 1 for 
one employee may be allocation code AX, while the same reference number may be 
allocation code AD for another employee.  Each employee links their respective codes 
to the reference numbers since he/she may be using just a few of the many allocation 
codes available. As indicated on Page 1, most officers allocate their time using an 
allocation code reflecting a consistency in providing services to the affiliates.  As a 
result of this consistency and the fact that individual time sheets would not clearly show 
hours assigned, the Company is not providing copies of individual time sheets as part 
of this response.    

 
 

CONFIDENTIAL MATERIALS 











 
 

COMMONWEALTH OF MASSACHUSETTS 
DEPARTMENT OF TELECOMMUNICATIONS AND ENERGY 

 
RESPONSE OF BAY STATE GAS COMPANY TO THE 

FIFTEENTH SET OF INFORMATION REQUESTS FROM THE D.T.E. 
D. T. E. 05-27 

 
Date: August 26, 2005 

 
Responsible: John E. Skirtich, Consultant (Revenue Requirements) 

 
 

SUPPLEMENTAL CONFIDENTIAL BULK RESPONSE 
 
 
DTE-15-58 Please provide updated invoices and rate case expense updates, labeled 
SUPP 4 by the categories provided in Exh. BSG/JES-1, Sch. JES-6, at 8, on the 

basis of every two weeks for the duration of this proceeding.  This is an 
ongoing information request. 

 
Response:  Please See Attachment AG-15-58 (a), Supplemental Response 4, for an 

updated version of Exh. BSG/JES-1, Sch. JES-6, at 8.  This version 
reflects all of Bay State’s actual rate case expenses paid to date, by 
vendor category, plus a revised estimate of the remaining rate case 
expenses as of August 24, 2005 (Line 12). 

 
The following is a list of the remaining attachments that include copies of 
all new invoices for each of the respective rate case vendors that have 
been processed from August 11, 2005 to date.  Line Numbers on Exh. 
BSG/JES-1, Sch. JES-6, at 8 are cross referenced to corresponding 
vendor names. 
 
 
Attachment DTE-15-58 (b) SUPP 4 CONFIDENTIAL– Nixon Peabody 

LLP (Outside Legal Services – Line No. 1 of 
Exh. BSG/JES-1, Sch. JES-6, at 8). 

 
Attachment DTE-15-58 (c) SUPP 4 – PEG (PBR Plan – Line No. 4 of 

Exh. BSG/JES-1, Sch. JES-6, at 8). 
 
 
Attachment DTE-15-58 (d) SUPP 4 – MAC (Cost Studies – Line No. 5 of 

Exh. BSG/JES-1, Sch. JES-6, at 8). 
 
Attachment DTE-15-58 (j) SUPP 4 – Suburban Staffing, Dan Yardley and 

META Group (Line No. 9 – Other Professional 
Services of Exh. BSG/JES-1, Sch. JES-6, at 
8). 

 
Attachment DTE-15-58 (k) SUPP 4– Curry Printing, Farmer Arsenault 

Brock, FitzGerald & Robbins, Konica, A & P 
Courier (Line No. 10 – Miscellaneous 



Bay State Gas Company’s  
Supplemental Response 4 

To DTE-15-58 
D.T.E. 05-27 
Page 2 of 2 

 
Services of Exh. BSG/JES-1, Sch. JES-6, at 
8) 

 
For the reasons set forth in the Motion for Protective Treatment originally 
filed June 28, 2005, included here for your convenience, Attachment 
DTE-15-58 (b) SUPP 4 CONFIDENTIAL is claimed confidential and filed 
in a single copy with the Hearing Officer.  Any other party seeking access 
may do so pursuant to a mutually agreed upon confidentiality agreement.   
 

SUPPLEMENTAL CONFIDENTIAL BULK RESPONSE 
 



  



Bay State Gas Company 
D.T.E. 05-27 

Attachment DTE-15-58(b) 
Supplement 4 

Confidential 
Pages 1 through 14 

 
 

 
 

For the reasons set forth in the Motion for Protective Treatment originally filed on 
June 28, 2005, Attachment DTE-15-58(b) Supp 4 Confidential is claimed 
Confidential and filed in single copy with the Hearing Officer.  Any other party 
seeking access may do so pursuant to a mutually agreed upon confidentiality 
agreement. 
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